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B ERCH Justice

11 On January 9, 2003, this court heard oral argunent
regarding the appropriate discipline to inpose upon Respondent
WIlliamJ. Downey. Respondent had been found by a hearing officer

of the State Bar to have viol ated t he Rul es of Professional Conduct



by failing to hold the property of clients or others associated
with his representation of clients separate fromhis personal and
busi ness funds, failing to pronptly and accurately record all trust
account transactions, failing to pronptly deliver to third persons
funds they were entitled to receive, failing to maintain and
preserve trust records, failing to observe the Suprenme Court’s
Trust Account Cuidelines, failing to use internal controls to
safeguard the funds held in trust, failing to maintain appropriate
trust records, and failing to respond pronptly and conpletely to
State Bar inquiries. The charges agai nst Respondent stemred from
his comm ngling of personal and client funds in his trust account
and his use of his trust account as a source from which to pay
personal and business expenses. Some acts were deened to be
knowi ng rat her than negligent because they continued to occur after
Respondent had been educat ed t hrough consultation with a Law O fice
Managenent Assi stance Programrepresentative to | earn about trust
account responsibilities. This conduct was found to have vi ol ated
Rule 42, Ariz. R Sup. C., ER 1.15(a) and (b), ER 8.1(b), Rule
43(a) and (d)(1.a, 1.c, 1.d, l1l.e, 2.b, 2.c, 2.d, and 2.f), Rule
44(a) and (b)(4), and Rule 51(h) and (i). The hearing officer
recommended, anong ot her things, that Respondent be suspended from

the practice of law for six nonths.



12 The nmenbers of the disciplinary conm ssion adopted the
hearing officer’s findings, but reduced the sanction froma six-
nonth to a three-nonth suspension.

13 At oral argunment before this court, it was reveal ed that
new evi dence was avai l abl e that the parties acknow edged m ght bear
on the appropriate disposition of these charges and ot her charges
pendi ng agai nst the Respondent.

14 Inlight of the foregoing, we conclude that the interests
of justice require that this matter be remanded to the hearing
officer for further proceedings. In the interim Respondent wl|
be placed on suspension from the practice of |aw, pending final
determ nation of discipline. Ariz. R Sup. C. 52(c) (allow ng
interimsuspension by court). W base the inposition of interim
suspensi on upon the showi ng on the record that Respondent “appears
to be . . . engaging in conduct the continuation of which wll

result in substantial harm |oss or damage to the public, the | egal

profession or the administration of justice.” Id. 8§ (c)(1).
Ther ef or e,
15 | T 1S ORDERED t hat Respondent Wl liamJ. Downey i s hereby

pl aced on interi msuspension fromthe practice of |aw
16 | T 1S FURTHER ORDERED t hat such suspensi on shall conti nue

in effect until further order of this court.



17 | T 1S FURTHER ORDERED remanding this matter to a hearing

of ficer for further proceedings.

DATED this 10th day of January, 2003.
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